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CHAPTER 32

An Act to amend
The Corporations Tax Act, 1972
Assented to Jfay 13th , 1976

MAJESTY, by and with the advice and consent of the
H ERLegislative
Assembly of the Province of Ontario, enacts as
follows:
1 .1~~·..
1. Paragraph 50a of subsection 1 of section l of The Corporations s.pa.t.
""'-'•
Tax Act, 1972, being chapter 143, as enacted by the Statutes amended
of Ontario, 1975, chapter 17, section 1, is amended by striking
out "section I 06a or" in the third and fourth lines.

2. Subsection 1 of section 16 of the said Act, as amended hy ~~~~~~ct

the Statutes of Ontario, 1973, chapter 157, section 2 and
1975, chapter 17, section 4, is further amended by striking
out "and" in the amendment of 1975, by adding "and" at
the end of clause o and by adding thereto the following
clause:
(p) any amount received by the corporation as a rn~~t;ig,;itab
stabilization payment or as a refund of a fee or eyments to
levy under'
armers

(i) the Ontario Beef Calf Income Stabilization
Program, and
(ii) the Western Grain Stabilization Act (Canada). ~~i~-?&m.)
3. Paragraph 5 of subsection 6 of section 17 of the said Act, as par
s . 17 <6).
. 5.
re-enacted by the Statutes of Ontario, 1975, chapter 17, amended
section 6, is amended by striking out "or" at the end of
subparagraph i, by adding "or" at the end of subparagraph
ii and by adding thereto the following subparagraph:
iia. deducted as an allowance under section 65
1970-71,
of the Income Tax Act (Canada),
c. 63 (Can.)
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s. 24 (1),
amended

Fee or levy
under
farmers'
income stabilization
programs

1974-75,

c. 87 (Can.)
s. 25 (2) (a).

amended

s. 41 (1) (a),

amended

1974-75.

c.50<Can.)

s. 43 (2) (a ),

re-enacted

s""-1

4, Subsection 1 of section 24 of the said Act, as amended by
the Statutes of Ontario, 1973, chapter 157, section 5, 1974,
chapter 75, section 3 and 1975, chapter 17, section 8, is further
amended by striking out "and" at the end of clause ff, by
adding "and'' at the end of clause gg and by adding thereto
the following clause:
(hh) an amount paid by the corporation in the fiscal
year as a fee or levy under,

(i) the Ontario Beef Calf Income Stabilization
Program, and
(ii) the Western Grain Stabilization Act (Canada).

5. Clause a of subsection 2 of section 25 of the said Act, as
amended by the Statutes of Ontario, 1975, chapter 17,
section 9, is further amended by striking out "and" in the
eleventh line and inserting in lieu thereof "or" and by striking
out "or" in the amendment of 1975 and inserting in Lieu
thereof "and".
U. Clause a of subsection 1 of section 41 of the said Act, as
amended by the Statutes of Ontario, 1975, chapter 17, section
14, is further amended by adding thereto the following subclause:
(ia) an object that the Canadian Cultural Property Export Review Board has determined
meets the criteria set out in paragraphs b
and c of subsection 3 of section 23 of the
Cultural Property Export and Import A ct
(Canada) and that has been disposed of to an
institution or public authority in Canada
that was, at the time of the disposition,
designated under subsection 2 of section 26
of that Act either generally or for a purpose
related to that object.
7 .- (1) Clause a of subsection 2 of section 43 of the said Act
is repealed and the following substituted therefor:
(a) determine the amount, if any, by which the
aggregate of its gains for the fiscal year from the
disposition of listed personal property, other than
property described in subclause ia of clause a
of subsection 1 of section 41, exceeds the aggregate
of its losses for the fiscal year from dispositions
of listed personal property; and
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(2) Subsection 3 of the said section 43 is amended bys. 43 (~, d
adding at the end thereof ",other than property described amen e
in subclause ia of clause a of subsection 1 of section 41 "_
8. Sub-subclause B of subclause i of clause j of subsection 2 of~iJ°?~~)(JJ
section 55 of the said Act, as re-enacted by the Statutes of re-ena'.cted
Ontario, 1975, chapter 17, section 22, is repealed and the
following substituted therefor :
(B) an amount deducted as an allowance
under section 65 of the Income Tax ~9~g-zb·an.)
Act (Canada),

9. Clause d of subsection 1 of section 85 of the said Act is s. 85 nJ (d).
. 1 o f" m
, the third line. amended
. out " su bsection
amended by stri kmg
10.- (1) Subsection 1 of section 98 of the said Act, as amended s.
96 <1dl. d
amen e
by the Statutes of Ontario, 1973, chapter 42, section 7,
is further amended by adding thereto the following
clause:

(c) the a~gregate of the gifts of objects that the ~~n~~!1
Canadian Cultural Property Export Review Board JJrOJJerty
has determined meet the criteria set out in paragraphs b and c of subsection 3 of section 23 of the
Cultural Property Export and Import Act (Canada), 191i-78
1
which gifts were not deducted under clause a or b c. < an.
and were made by the corporation in the fiscal
year (and in the immediately preceding fiscal year,
to the extent of the amount thereof that was not
deductible under this Act in computing the taxable
income of the corporation for that immediately
preceding fiscal year) to institutions or public
authorities in Canada that were, at the time the
gifts were made, designated under subsection 2 of
section 26 of that Act either generally or for a
purpose related to those objects, not exceeding the
amount remaining, if any, when the amounts
deductible for the fiscal year under clauses a and b
are deducted from the income of the corporation for
the fiscal year, if payment of the amounts given
is proven by filing with the :Vfinister receipts or
photostatic reproductions thereof.
(2) The said section 98 is further amended by adding ~~~'nded
thereto the following subsection:
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Gift of
tangible
capital
property

(la) \Vhere at any time after 1971 a corporation has
made a gift, to a donee described in clause a or b of subsection 1, of tangible capital property that had, at that time,
a fair market value in excess of its adjusted cost base to the
corporation and that could, at that time, reasonably be
regarded as being suitable for use by the donee directly
in the course of carrying on its charitable, public service
or other similar activities, such amount,

(a) not greater than the fair market value of the

property at that time; and
(b) not less than its adjusted cost base to the corporation at that time,

as is designated by the corporation in its return of income
required by section 145 to be filed for the fiscal year in which
the gift was made, shall he deemed to be,
(c) the corporation's proceeds of disposition of the

property; and
(d) the amount of the gift made by the corporation.
s.106a.
re-enacted

Small
business
incentlve
1970-71,

c. 63 <Can. )

Idem

11. Section 106a of the said Act, as enacted by the Statutes of
Ontario, 1974, chapter 75, section 7, and amended by the
Statutes of Ontario, 1975, chapter 17, section 57, is repealed
and the following substituted therefor:
106a.-·-(1) There may be deducted from the tax otherwise payable under this Part for a fiscal year by a corporation that, with respect to that fiscal year, is eligible
for a deduction under section 125 of the Income Tax Act
(Canada), an amount equal to 3 per cent of the amount
determined under subsection 2.

(2) For the purposes of subsection 1, the amount determined under this subsection is that proportion of the least
of the amounts determined under paragraphs a, b, c and d
of subsection 1 of section 125 of the Income Tax Act (Canada)
for the fiscal year, not exceeding $100,000, that,
(a) the amount of that portion of its taxable income

for the fiscal year that is deemed to have been
earned in Ontario, measured in accordance with
paragraph a of subsection 4 of section 124 of the
Income Tax Act (Canada),
bears to
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(b) the total amount of the portions of its taxable
income for the fiscal year that arc deemed to haw
been earned in the provinces of Canada measured
in accordance with paragraph a of subsection 4 of
section 124 of the Income Tax Act (Canada).
~~~V6an.)

(3) In lieu of the deduction permitted under subsection Transitional
rule-alter-

1, for the fiscal year that ends after the 6th dav of ApriJ,aa~i 11e.

1976 and that includes that day, there may be ded°ucted from e uction
the tax otherwise payable under this Part for that fiscal
year the amount that would otherwise be deductible under
section 106a as that section stood on the 6th day of April,
1976 determined on the assumption that that section applied
to the whole of that fiscal year.

Transitional
(4) \Vhcre a corporation has made a deduction under rulesubsection 1 for the fiscal year that ends after the 6th dav- of additwnat
. Iud es t h at d ay, .m a dd"1t10n
.
Apn"l , 19-6
I
and t liat me
to - the deduction
amount deducted under subsection 1 there may be deducted
from the tax otherwise payable under this Part for that
fiscal year the lesser of,
(a) 3 per cent of the amount determined under subsection 2 for that fiscal year; and
(b) the amount that would ha vc been deductible under
subsection 3 of section 106a as that section stood
on the 6th day of April, 1976 had that section
applied to that fiscal year.

(5) In this section "tax otherwise payable under this l~ti'~~re
Part" means the tax for the fiscal year otherwise payable
by the corporation under this Part after making any deduction
applicable under sections 103 and 104, but before making
any deduction under this section.
t 2. Subsection 1 of section 109 of the said Act, as amended by ~~i;;n~~(J
the Statutes of Ontario, 1973, chapter 42, section 8, is further

amended by striking out that portion immediately preceding
clause a and inserting in lieu thereof the following:
Electtio
nre
( 1) Where a corporation is a mutual fund corporation, as capt
a 1 i;arns
defined by subsection 8 of section 131 of the Income Tax Act dividend
(Canada), and the corporation has elected in respect of the
full amount of a dividend that has become payable by it
at any particular time after 1971 in accordance with subsection 1 of section 131 of the said Act,
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s. 109b.
enacted

13. The said Act is amended by adding thereto the following

section:
Investment Corporations

Application

of s. 109

1970-71.

c. 63tean.)

109b. Where a corporation is, throughout a fiscal year, an
investment corporation, as defined by subsection 3 of section
130 of the Income Tax Act {Canada), other than a mutual
fund corporation, as defined by subsection 8 of section 131
of that Act, subsections 1, 2, 2a and 3 of section 109 of this
Act arc applicable in respect of the corporation for the
fiscal year as if,
(a) the corporation

had been a mutual fund corporation throughout that and all previous fiscal
years ending after 1971 throughout which it was an
investment corporation: and

(b) its capital gains redemptions

for that and all
previous fiscal years ending after 1971, throughout
which it would, but for the assumption made by
clause a, not have been a mutual fund corporation,
were nil.

s.113 (}).
amended

14. Subsection 1 of section 113 of the said Act is amended

s. 114 (6),

15. Subsection 6 of section 114 of the said Act is amended by

amended

115 f2),
amended

S.

by adding at the end thereof "except for the purposes of
section 106a".

adding at the end thereof "except for the purposes of section
106a".
16.- (1) Subsection 2 of section 115 of the said Act is amended
by inserting after "Act" in the first line ", except as

provided by subsection 3,".
s. 115.

(2) The said section 115 is amended by adding thereto the
following subsection:

E"ccptlon

(3) For the purpose of subsection 2, insurance corporations
and insurers that transact business in Ontario shall, in calculating their incomes or taxable incomes,

amended

(a) be entitled to make the deductions allowed by this
Act which they would otherwise be permitted to
make were it not for subsection 2; and
(b) not make the deductions provided in the Income
Tax Act (Canada), otherwise permitted by subsection 2, that are prescribed to be not allowed for the
purpose of subsection 2.
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1 7 .-(1) Clause c of subsection 1 of section 127 of the said
. .
,
,,
Act is amended by stnkmg out 'clauses a and b

s. 127 Ill (c).
amended

in the third line and in the tenth line and inserting
in lieu thereof in each instance "clauses a, b and d".
(2) Subsection 1 of the said section 127, as amended by the
.

Statutes of Ontano, 1974, chapter 75, section 9, is
further amended by adding thereto the following clause:

s.127 (dl)d,

amen e

(d) the amount of Canadian exploration and develop- g:~i;.:Jie~n and

ment expenses and the
Ontario exploration and
()ntariomin.
.
ing explora.d evelo pmen t expenses mcurred by the corporat10n tion and
· searc}ung
·
f or m1nera
·
ls 1n
· Canad a an d t h at are expenses
development
m
deductible under section 63 of the Act or section
29, 30 or 34 of The Corporations Tax Application
Rules, 1972, to the extent that such expenses have
not been deducted by the corporation under those
sections for the fiscal year or for any prior fiscal
year.
(3) The said section 127, as amended by the Statutes of !,:,~nded
Ontario, 1973, chapter 42, section 12 and 1974, chapter
75, section 9, is further amended by adding thereto the

following subsection:
(la) For the purposes of clause d of subsection 1, "minerals"
does not include petroleum, natural gas or related hydrocarbons, bituminous sands, oil sands or oil shale.

i~~f~~re

18.--(1) Subsection 1 of section 143 of the said· Act is amended ~ii~~~1~a
by striking out "2" in the first line and inserting in lieu
thereof "3" and by adding thereto the following clauses:

(c) one-third of the net premiums paid or payable pursuant to a contract of accident insurance, life insurance or sickness insurance entered into prior to the
7th day of April, 1976; and
(d) one-third of that part of the net premiums, other
than the net premiums with respect to which a
deduction is permitted under clause c, that represents
the savings portion of life insurance contracts.
(2) The said section 143 is amended by adding thereto the ~~~3nded

following subsections:
(la) The deduction permitted under clause c of subsection 1 ~lJl~~~.;icon
does not apply to premiums paid or payable under contracts of subs. 1
of,
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(a) group life insurance; or
(b) accident or sickness insurance which arc not noncancellable,

on or after the first anniversary date thereof which occurs
after the 6th day of April, 1976.
Interpretation

(lb) For the purposes of subsections 1 and la,
(a) "accident insurance", "life insurance" and "sickness

R.S.O. 1970.
c. 224

insurance" have the respective meanings given to
those expressions by section 1 of The Insurance Act;
(b) "group life insurance" means insurance, other than

family insurance as defined by clause g of section 145
of The Insurance Act, whereby the lives of a number
of persons are insured severally under a single contract between an insurer and an employer or other
person;
(c) "net premiums" means the premiums determined

in the prescribed manner; and
(d) "savings portion of life insurance contracts" mean::.
that portion of life insurance contracts determined
in the prescribed manner.
s. 143 (4).

re-enacted

Exemptions

(3) Subsection 4 of the said section 143, as amended by
the Statutes of Ontario, 1973, chapter 42, section 18,
is repealed and the following substituted therefor:
(4) The tax imposed by subsection 1 is not payable,
(a) in respect of premiums payable under a contract of

marine insurance;
(b) in respect of premiums payable under contracts of
insurance issued on the premium note plan by
mutual insurance corporations insuring agricultural
and other non-hazardous risks, the sole business of
which is carried on in Ontario:

(c) in respect of premiums payable to mutual insurance
corporations insuring agricultural and other nonhazardous risks, which are parties to the agreement,
made pursuant to section 143 of The Insurance Act,
establishing the Fire Mutuals Guarantee Fund:
(d) by fraternal societies as defined in The Insurance
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Act, with respect to contracts entered into prior to
the 1st day of January, 1974;

(e) by mutual benefit societies as defined m The Insurance Act; or

2

~-~ f- 1970,

(f) by pension fund and employees' mutual benefit R.s.o. 1970.
.
d un d er or sub'1ect to The Cor- c.89
soc1et1es incorporate
porations Act.
19.- (1) Subsection 4 of section 148 of the said Act as amended •. 148 (4),
.
.'
re-enacted
by the Statutes of Ontario, 1915, chapter 17, section 64,
is repealed and the following substituted therefor:

(4) Where the tax payable by a corporation for the fiscal
year or for the immediately preceding fiscal year is less than
$2 ,000, the corporation may, instead of paying the instalments required by clause a of subsection 3, pay its tax
payable for the fiscal year, as estimated by it under subsection 2 of section 145, in accordance with clause b of
subsection 3.

~I'ie";a1

(2) The said section 148 is amended by adding thereto the
following subsections:

~Ji!B.;,ded

(5) Notwithstanding clause a of subsection
3 ' the amount
.
payable by a mutual fund corporation to the Trca!::iurer of
Ontario on or before the fifteenth day of any of the third,
fifth, seventh, ninth and eleventh months of the fiscal
year in respect of which the tax is payable and the first
month of the fiscal year following that in respect of which
the tax is payable, shall be deemed to be the amount , if
any, by which,

Mutualfo.nd

corporations

(a) the amount so payable otherwise determined under
that subsection,
exceeds

(b) one-sixth of the corporation's capital gains refund
for the year, as determined under subsections 2 and
2a of section 109.
(6) Where the tax payable by a mutual fund corporation Idem
for the fiscal year or for the immediately preceding fiscal
year is less than $2,000 after deducting its capital gains
refund as determined under subsections 2 and 2a of section
109 for the fiscal year or for the immediately preceding fiscal
year, as the case may be, the corporation may, instead of
paying the instalments required by clause a of subsection 3 ,
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pay its tax payable for the fiscal year, as estimated by it
under subsection 2 of section 145, in accordance with subclause ii of clause b of subsection 3 after deducting its capital
gains refund for the fiscal year.
s. 149 (2),
amended

s. 154,

amended

Idem

1975. c. 17,

s. 67 (15).
re-enacted

20. Subsection 2 of section 149 of the said Act, as amended by the
Statutes of Ontario, 1975, chapter 17, section 65, is further
amended by striking out "subsection 3 or 4 of" in the first
and second lines.
21. Section 154 of the said Act is amended by adding thereto the

following subsection:
(5) A reassessment made by the Minister pursuant to
subsection 4 is not invalid by reason only of not having
been made within six years from the day of mailing of a
notice of an original assessment or of a notification described
in subsection 4 of section 150.
22. Subsection 15 of section 67 of The Corporations Tax A mendment Act, 1975, being chapter 17, is repealed and the follow-

ing substituted therefor:
rnem

(15) Subsection 4 of section 6 shall be deemed to have
come into force on the 7th day of May, 1974 and applies to
acquisitions of property occuring after the 6th day of i\fay,
1974, except that in its application to acquisitions of property
occurring before November 19, 1974, paragraph 5 of subsection 6 of section 17 of The Corporations Tax A ct, 1972
shall be read in the following manner:
5. Where a corporation has received or is entitled to
receive a grant, subsidy, or other assistance from a
government, municipality or other public authority
in respect of or for the acquisition of property,
other than an amount,

R.S.C.1970

c. l-10

1965 c. 12 <Can. )

1.

authorized to be paid under an Appropriation
Act {Canada) and on terms and conditions
approved by the Minister in respect of
scientific research expenditures incurred for
the purpose of advancing and sustaining the
technological capability of Canadian manufacturing or other industry, or

11.

authorized to be paid under the Industrial
Research and Development Incentives A ct
(Canada) or the Area Development Incentives
Act (Canada) and approved by the Minister,
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the capital cost of the property to the corporation
shall be deemed to be the amount by which the
aggregate of,
m. the capital cost thereof to the corporation,
otherwise determined, and
iv. such part, if any, of the assistance as has been
repaid by the corporation pursuant to an
obligation to repay all or any part of that
assistance,
exceeds
v. the amount of the assistance.
23.- (1) Section 21 shall be deemed to have come into force on
the 7th day of April, 1976.

~0e~f1a'iindceapplication

(2) Sections 1, 11 , 14, 15 and 16 shall be deemed to have
come into force on the 7th day of April, 1976 and apply
to corporations in respect of all fiscal years ending after
the6thdayofApril , 1976.

Idem

(3) Section 22 comes into force on the day this Act receives
Royal Assent.

Idem

(4) Subclause i of clause p o[ subsection 1 of section 16
of the said Act , as enacted by section 2 of this
Act , and subclause i of clause hh of subsection 1 of
section 24 of the said Act, as enacted by section 4
of this Act, shall be deemed to have come into force on
the 1st day of July, 1975 and apply to corporations in
respect of all fiscal vears ending after the 30th day
of June, 1975.

Idem

(5) Subclause ii of clause p of subsection 1 of section 16
of the said Act, as enacted by section 2 of this Act ,
and subclause ii of clause hh of subsection 1 of section
24 of the said Act , as enacted by section 4 of this Act,
shall come into force on the day that the H>' estcrn
Grain Stabilization Act (Canada) comes into force and
apply to corporations in respect of all fiscal years ending
on or after that day .

Idem

(6) Section 3 shall be d eemed to have come into force
on the 19th day of November , 1974 and applies t o
acquisitions of property occurring aiter the 18th day of
November, 1974.

Idem
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Idem

(7) Sections 5, 12 and 13 shall be deemed to have come
into force on the 1st day of January, 1972 and apply
to corporations in respect of all fiscal years ending
after 1971.

Idem

(8) Sections 6 and 7 and subsection 1 of section 10 come
into force on the day that the Cultural Property Export
and Import Act (Canada) comes into force and apply
to corporations in respect of all fiscal years ending on or
after that day.

Idem

(9) Section 8 shall be deemed to have come into force
on the 19th day of N ovemher, 1974 and is applicable
for the purpose of computing the adjusted cost base of
property after 1971 in respect of acquisitions of property
occurring after the 18th day of November, 1974.

Idem

(10) Section 9 shall be deemed to have come into force
on the 10th day of April, 1974 and applies to corporations in respect of all fiscal years ending after the 9th
day of April, 1974.

Idem

(11) Subsection 2 of section 10 shall be deemed to have
come in to force on the 1st day of January, 1972 and
applies to gifts of tangible capital property made after
1971.

Idem

( 12) Section 17 shall be deemed to have come into force
on the 7th day of April, 1976 and applies to corporations
in respect of all fiscal years ending after the 6th day of
April, 1976, except that with respect to the fiscal year
ending after the 6th day of April, 1976 and that includes
that day, the amount to be deducted under clause d of
subsection 1 of section 127 of the said Act is that
portion of the amount determined under the said clause d
that the number of days of that fiscal year that follow
the 6th day of April, 1976 bears to the total number
of days of that fiscal year.

Idem

(13) Section 18, except clause c of subsection 4 of section
143 of the said Act, as enacted by subsection 3 of
section 18 of this Act, shall be deemed to have come
into force on the 7th day of April, 1976 and applies
to corporations in respect of all fiscal years ending after
the 6th day of April, 1976 except that with respect
to the fiscal year ending after the 6th day of April,
1976 and that includes that day, the following rules
apply:
(a) determine the amount of tax payable under section
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143 of the said Act as that section stood on the
6th day of April, 1976 on the assumption that that
section was applicable to that fiscal year;
(b) determine the proportion of the amount determined
under clause a that the number of days of that
fiscal year prior to the 7th day of April, 1976
bears to the total number of days of that fiscal
year;
(c} determine the amount of tax payable under section
143 of the said Act, as amended by section 18 of
this Act, on the assumption that that section was
applicable for that fiscal year;
(d) determine the proportion of the amount determined

under clause c that the number of days of that
fiscal year that follow the 6th day of April, 1976
bears to the total number of days of that fiscal
year;
(e) determine the aggregate of the amounts determined
under clauses b and d in respect of the corporation,

and the aggregate determined under clause e is the
amount payable by the corporation under section 143
of the said Act, as amended by this Act, for its
fiscal year that ends after the 6th day of April, 1976
and that includes that day.
(14) Clause c of ,;ubsection 4 of section 143 of the ~aid
Act, as enacted by subsection 3 of section 18 of this
Act, shall be deemed to have come into force on the
1st day of January, 1976 and applies to premiums received
after 1975.

Idem.

(15) Sections 19 and 20 shall be deemed to have come into
force on the 7th day of April, 1976 and applies t o all
payments required to be made after the 6th day of April,
1976 under subsection 3 or 4 of section 148 of the said
Act.

Idem

24. This Act may be cited as The Corporations Tax Amendment
Act, 1976.
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